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and

~ was also within the top 10% of microbiology papers for that year. However, the submitted
IESI chart was published in 2016, and therefore does not capture citations that occurred after 2016,
while the Petitioner’s citation report is dated June 2017.° Because the IESI chart is
not contemporaneous with the Petitioner’s data, he has not shown that it provides a
proper analysis of his citation record. Regardless, the submitted data does not establish that the
Petitioner’s research findings in the aforementioned articles rise to the level of contributions of
major significance in the field.

Generally, citations can confirm that the field has taken interest in a researcher’s work. The
Petitioner submitted several examples of articles that cited to his work; however they do not reflect
that his work was singled out as particularly important. Rather, the Petitioner’s findings were
utilized as background information to the authors’ papers. In this case, the Petitioner has not
demonstrated that ‘the citations to his work, considered both individually and collectively, are
commensurate with contributions “of major significance in the field.”

As another form of evidence under this criterion, the Petitioner contends that a number of experts
have offered testimony regarding his contributions of major significance.” For example,

. a professor at University in China, discusses the Petitioner’s development of
software “for analyzing alternative splicing events.” states that “[t]his software,

_offers several features specific to alternative splicing

events that make it a favorable choice over other more general purpose genetic analysis suites. For
this reason, it has been employed by several other scientists working within the same area.” The
evidence, however, does not show that the Petitioner’s software is widely utilized, has
substantially influenced the field, or otherwise rises to the level of an original contribution of major
significance in sustainable agriculture.

, an associate research fellow at the |

Taiwan, indicates that the Petitioner “mapped the transcriptome of iron-deficient
and iron-sufficient Arabidopsis thaliana roots™ and “found that clusters of genes . . . were
alternatively spliced under iron-delicient conditions in root epidermal cells.” further
states that this work “has provided a platform for the development of cfficiency genotypes to
improve sustainable iron management in agriculture.” However, the record does not show that the
Petitioner’s findings relating to aliernative splicing have affected the field of sustainable agriculture in
a substantial way or that his work otherwise constitutes contributions of major significance in the
field.

* This article was “cited by 2" according to the June 2017 report.

® Information from the website that accompanies the [ESI chart states that its citation “data is updated
six times a year.” .

7 While we discuss only a sample of these letters, we have reviewed and considered each one.
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With respect to the Petitioner’s study relating to the use of ectomycorrhizal fungi to facilitate
revegetation of fly ash disposal sites, , a principal scientist at the

) , states that the Petitioner “identified four isolates of L. fraterna and P.
tinctorius that are strong candidates for utilization in bioremediation.” further notes that
the Petitioner and developed “a root organ culture from fungi which allows researchers to inoculate
tree saplings with ectomycorrhizal fungi,” but does not offer specific examples of how Petitioner’s
work has influenced the bioremediation industry or sustainable agriculture field, or has otherwise
been of major significance in the field.

Furthermore, . an associate professor at , indicates that he and the Petitioner
“identified a clay particle-based mass production and dissemination method for S. vermifera that
results in higher yields of switchgrass because of the fungi’s effect on drought tolerance and biomass
amplification.”™® In addition, ~a technology sourcing and external research &
development manager for .., asserts that the Petitioner’s “research has
the potential to substantially improve agriculture productivity and sustainability, as well as to enable
cost effective and safe commercial deployment of this technology.” She further states that

is collaborating with on “the potential development and commercialization of this
research.”™ These statements, however, are prospective and do not show that the Petitioner’s method
has already impacted the field or been successfully commercially deployed in the agricultural
industry. Thus, expectations regarding the possible future impact of the Petitioner’s
method are not sufficient evidence that his work is considered by the greater field to be of major
significance.  The plain language of the regulation requires that the Petitioner’s original
contributions be “of major significance in the field” rather than mainly affecting projects for his
employer and its research partners. See Visinscaia, 4 F. Supp. 3d at 134-35 (upholding a finding that
a ballroom dancer had not met this criterion because she did not corroborate her impact in the field
as a whole).

The record includes additional recommendation letters from the Petitioner’s peers. Although these
remaining letters praise his work, they do not demonstrate how his contributions are *of major
significance in the field.” Instead, the letters reference the importance of the Petitioner’s works as
indicated by their publication in professional journals. As discussed above, the Petitioner has not
shown through his citation history or other evidence that his work, once published or presented, has
been of major significance in the field. While the selection of the Petitioner’s articles in professional
jJournals or at confercnce proceedings verifies the originality of his work, it does not necessarily
reflect that his reséarch is considered of major significance. Without sufficient evidence
demonstrating that his work constitutes original scientific contributions of major significance in the
field, the Petitioner has not established that he meets this criterion.

‘

¥ According to the June 2017 report, the Petitioner’s article relating to this work was “cited by 2.
* The appellate submission includes an 2016 “Material Transfer Agreement™ between and
but this document does not identify the specific research material being transferred or its inventors.
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I1I. CONCLUSION

The Petitioner is not eligible because he has not submitted the required initial evidence of either a
qualifving one-time achievement or documents that meet at least three of the ten criteria listed at
8 C.F.R. § 204.5(h)(3)(i)-(x). Thus, we do not need to fully address the totality of the materials in a
final merits determination. Keazarian, 596 F.3d at 119-20. Nevertheless, we advise that we have
reviewed the record in the aggregate, concluding that it does not support a finding that the Petitioner
has established the level of expertise required for the classification sought.

ORDER: The appeal is dismissed.
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